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NOV 2 6^2008 



Telephone: (858) 259-5533 
Facsimile: (858) 259-5537 
Email: ecallanl@sanjT.com 



FACSIMILE TRANSMISSION 

November 26, 2008 

To: Examiner Hatem All 

USPTO ^ Group Art Unit 3692 Facsimile: 571-270-4021 

Alexandria, VA Telephone: 571^270-3021 

Subject: Telephone Interview- Application No. 10/089,580 

Dear Examiner Ali: 

Thank you for agreeing to grant a telephone interview to discuss the Office 
Action mailed September 3, 2008. 

Transmitted herewith, please find the following documents: 

• Applicant Initiated Interview Request Fonn - PTOL-4 1 3 A 

♦ Issues to be Discussed 

An Authorization to Act in a Representative Capacity (Form PTO/SB/84) was 
previously filed. 

I understand that you will telephone me to inform me of the time and date of the 
ijnterview 

Edward W. Callan 

Attorney Registration No. 24,720 

Attorney for Applicant 

Copy with enclosures sent to 571 -273-8300 

NUMBER OF PAGES BEING SENT INCLUDING THIS COVER SHEET: 2 

THIS COMMUmCATION IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL 
SL^fT^ IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS 

PRIVILEGED AND CONFIDENTIAL. If the recipient of this communication is not tfie intended 
recipieiit, you are notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error please immediately notify me by telephone 
and fctum the original communication to me by mail. Thank you. 
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PT01,^13A(11^}8) 
^ ^Appnivadferttte through mi/200a OMBOeSi^ai 
as. Patert and Tractemartt Offloer U.S. QEPartment of COMMERce 



Applicant Initiated Interview Request Form 



Application No.: ,10/089,580 



Examiner _^U, HATEM 



Art Unit: . 



First Named AppHcanf LANGER 

Status ofAttPlicatiQn; FINAL REJ. 



Tentative Participants: 
(1) HATEM ALI 

C3) 



(2) EDWARD WCALUN 
(4) 



Proposed Date of Interview: 



Proposed Tirne: 



.AM/FM 



Type of Interview Requested: 

(1) f/l Telephonic (2) | | Personal 

Exhibit To Be Shown or Demonstrated: 
Ifyes^ provide brief description: 



(3) □ Video Conference 
□ YES □ NO 



Issues To Be Discussed 



Issues 


Claims/ 


Prior 


(Rej.,Obj%ete) 


Fig, if s 


Art 


(1) Rei.112 


26 and 27 




(2) R^. 103 


10-23.25-27 


Stadelmani],Hunt 


(3) 






(4) 



Discussed 


Agreed 


Not Aj^eed 


□ 


□ 


□ 




□ 


□ 


□ 


□ 


□ 


□ 


□ 


□ 



I I Continuation Sheet Attached 

Brief Description of Argument to be Presented: 
Pleage see the attached paper entitled: "fssues to be Discussed". 



An interview was conduction on the above-identifled application on 

S MPEP § 7m ^ «^«™P*«*«d by applicant and submitted to the examiner in advance of ttie interview 

This application wiM not be delayed from issue because of applicant's failure to submit a written record of this 
interview. Therefore, applicant is advised to file a statement of the substance of this interview (37 CFR 1 J33fb)) 
soonj^ possible. ^ v // 

AniMipantMtM^ LI ,^ , 



as 



AppiicantyAppiicantVKepresenl^^ SigriSnui — 

EDWARD W CALLAN 

1 ypcd/jrt-intcd iName ot Applicant or Representative 
24,720 



Registration Number^ if applicable 



bxamincr/i>f b Signature 



cc«>pl6hsd »pp^i«§«i(bnn to *c USPTO TiiTC ^n^^AL^LtZZ^^ ^ * "^^^^ ^ '"^^^^^^R S"^"'^- ami submitting rite 

5B^^)|rEESORC0^4PLE^.DPORMsS^S;fAT^^^^^^ 

1/ you need asH^rajKC In c<nty>Uting the form, call I-naO-FTO-Pi 9P andseiect epUon 2 
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AppUcationNo. 10/089,580-ForPurposeofInterviewOnly - DO NOT ENTER 
ISSUES TO BE DISCUSSED 

Rejection of Claims 26-27 under 3$ USC 112, first paragraph. 

In Claim 26, the recitation "said transaction data received by the customer from 
the provider" is supported by paragraphs U and 12 on page 4 of the present application. 

Rejection o/aaims 10-23 and 25-27 under 35 USC 103. 

In title Office Action of September 3, 2008 the Examiner's reasons for rejecting 
Claim 10 were the same as those stated in the OfiBce Action of March 6, 2008. Claim 10 
was not amended by the Amendment filed in response to the March 6th Office Action. 

In applicant's response to the Office Action of March 6, 2008, the following 
points of argument were made in response to a traversal of a rejection of Claim 10 as 
being unpatentable over Stadelmann, in view of Hunt 

1 . In Stadelmann's system, only one message including transaction data (the 
short confiraiation message F) is sent to the validation platform; whereas Claim 10 
requires that both a customer message including transaction data and a provider message 
including transaction data be sent to a payment gateway. See column 3, lines 29-32 of 
Stadelmann. 

2. In Stadelmann's system, the transaction data iflicluded in the short confirmation 
message F does not include payment options, whereas Claim 1 0 reqmres that the 
transaction data in the provider message include payment options. 

3. In Stadebnann's system, the validation platform does not synchronize the short 
confimxation message F with any other received message that includes transaction data; 
whereas Claim 10 requires that a customer message including transaction data be 
synchronized with a provider message including transaction data. 



1 
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4. In Stadelmaim's system, the validation platfonn does not compare the short 
confinnation message F with any other received message that includes transaction data; 
whereas Claim 10 requires that a customer message including transaction data be 
compared with a provider message including transaction data to determine whether they 
match. 

5. In Stadelmann's system, the validation platforai processes the short 
confirmation message F with data pertaining to the customer and the provider, as 
described at column 3, line 47 to column 4, line 5, as a prerequisite to perJforming a 
deduction from a customer's account; whereas Claim 10 requires that a deduction from 
the customer's account be perfoimed if the compared provider and customer messages 
including transaction data match. As noted above, in Stadelmann*s system there is no 
comparison of provider and customer messages that include transaction data. 

In the Office Action of March 6, 2008 the Examiner conceded that "Stadelmann 
fails explicitly to disclose the steps of synchronizing said provider and customer 
messages in the payment gateway, comparing said provider and customer messages to 
determine whether they match". Such concession appears to concede points of argument 
3 and 4. Following such concession, the Examiner asserted (i) that Hunt was in the same 
field of invention, (ii) that Hunt "discloses the steps of synchronizing said provider 
messages in the payment gateway, comparing said provider and customer messages^ and 
(iii) that it would have been obvious to modify the system disclosed by Stadelmaim to 
include the features mentioned and taught by Hunt in order to fecilitate tiie tracking of 
shopping caxt*related activity. 

Applicant's response to the Office Action of March 6, 2008 also included the 
following additional point of argument in response to the Examiner's assertions discussed 
in the preceding paragraph: 
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6, Such a modification would not have been obvious because Hunt is directed to 
a (Afferent field of invention and does not teach the steps of synchronizing provider and 
customer messages in a payment gateway and comparing said provider and customer 
messages to determine whether they match. Whereas Claim 10 requires that the 
synchronization and comparison functions be performed as part of a method of payment 
for goods or services, Hunt merely discloses a method of correlation and analysis of sales 
data subsequent to the sales for the purpose of analyzing purchase and traffic patterns. 
(Abstract and Summary of the Invention portions of Hunt). 

In the Office Action of September 3, 2008, the Examiner responded to only those 
of applicant's points of argument that are numbered above as points of argument 2 and 6. 

The following aspects of the Examiner^s reasoning in his responses to these two 
points of argument are not understood: 

a. Regarding the Examiner's response to point of argument number 2, it is not 
understood why the Examiner asserts tiiat the requirement of Claim 10 that transaction 
data in the pro\ider message include payment options is met by the disclosure of 
Stadelmann at column 3, lines 21+, since there is no mention in Stadelmann of payment 
options being included in any of the messages that are sent fix)m the service provider 2 to 
the customer's mobile radio telephone 1 . Claim 10 recites ''options'% which means a 
plurality of options. An option of whether or not to confirm an order at the price offered 
in message D is not a plurality of payment optioios. The recited payment options are 
options as to the manner of payment, such as described in tiie present application in 
paragraph 1 5 beginning on page 5. 
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b. Regarding the Examiner's response to point of ai^ument number 6, it is not 
understood why the Examiner implicitly asserts that Hunt is either 'In the field of 
a?>plicant's endeavor'' or **reasonably pertinent to the particular problem with which the 
applicant was concerned^'. 

c. Hunt is not in the field of applicant's endeavor because the field of endeavor of 
applicant's Claim 10 is a method of payment for goods or services; whereas Hunt's field 
of endeavor is a method of correlation and analysis of sales data subsequent to the sales 
for the purpose of analyzing purchase and traffic patterns. 

d. The portion of Hunt cited by the Examiner is not reasonably pertinent to tlie 
particular problem with which the applicant was concerned becaiise applicant's claim 10 
is pertinent to the problem of providing a basis for performing a deduction fi*om a 
customer' s account: vAereas the portion of Hunt cited by the Exaimner is pertinent to the 
problem of analyzing purchase and traffic patterns . 

e. Furthermore, modifying Stadehnann's system to include the features 
mentioned and taught by Hunt would not have resulted in the present invention because 
neither Stadehnann nor Hunt disclose or suggest performing a deduction from the 
customer's account if the provider and customer messages match, as required by Claim 
10, and as pointed out in point of argument number 5. 

During the interview it is requested that the Examiner discuss the issues set 
forth in paragraphs b, c» d and e above regarding points of argument numbered 
2, 5 and 6; and that the Examiner also discuss the issues set forth in points of 
argument numbered 1 and 5, to which the Examiner did not respond in the Office 
Action of September 3, 2008. 
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Points of at^gument 1, 2, 3, 4, 5 and 6 are also applicable to independent Claims 25 

and 26. 

Regarding Claim 1 1 , the rejection thereof is not understood because Stadehnann 
does not disclose that "no electronic financial information and no customer information is 
stored in said terminal after the transaction", as required by Claim 1 1 . Such a limitation 
is not disclosed at column 3, lines 40-45 (cited by the Examiner), which states: 

"In a variant, in order to protect the private sphere of the customer, the copy of 
the confmnalion message for fte validation platform 42 contains only the data 
which are necessary for the monetary transaction (identification of the customer, 
of the services provider and amount), but no data concerning the purchased 
service, product or information.'' 
The 'identification of the customer" contained in the confirm ation message for the 
validation platform 42 is customer in fnimatinn 

During the interview^ it is requested that the Examiner aUo discuss the 
rejection of Claim 11 in view of the argument in the preceding paragraph. 
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